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PUBLIC NOTICE ON PEER REVIEW PARTNERSHIP BETWEEN THE
COMPETITION AUTHORITY OF KENYA & FINANCIAL SECTOR DEEPENING
(FSD) KENYA

NAIROBI, 16" December, 2024

The Competition Authority of Kenya (the Authority) has established a formal bilateral agreement
with the Financial Sector Deepening Kenya (FSD Kenya). The FSD Kenya will offer financial
support to facilitate the peer review of the Authority’s legislative and institutional framework by
the Organization for Economic Co-operation and Development (OECD).

This evaluation is anticipated to be finalized by December 2025, with the goal of promoting legal
and organizational reforms within the Authority. Additionally, this exercise will result in more
impactful and efficient mandate execution and enhanced engagement with stakeholders, in
accordance with recognized global standards.

The OECD'’s peer review is hybrid -- on-site and virtual -- in nature and is split into two processes.

The initial phase will involve the Authority submitting various documentary information for
assessment of its competition and consumer protection framework, as well as enforcement
practices. The resultant report will reflect the perspectives of key stakeholders, such as staff, the
Board, Government ministries and sector regulators, the business community, and academia.

Subsequently, a panel of external evaluators, featuring reputable practitioners in competition law
and policy from around the world, will review the findings and directly engage the Authority to
better understand its standard operating procedures and practices, relevant laws, as well as
identify gaps and potential areas for improvement.

The final report will be availed to the Public. In addition, the OECD will monitor and evaluate
implementation of the recommendations, while taking into consideration the unique

circumstances of the Authority as well as our national economy.

In 2005, the Monopolies and Prices Commission, a Department domiciled in the then Ministry of
Finance, was peer reviewed by the United Nations Trade and Development (UNCTAD). The
subsequent policy recommendations occasioned the replacement of the Restrictive Trade
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https://www.oecd-ilibrary.org/governance/competition-law-and-policy-reviews_22209158
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Price Control Act with a modern law - the Competition Act Cap 504 Laws of Kenya — and the

establishment of the Authority as an autonomous agency in 2011.

Other policy proposals included introduction of consumer protection provisions in the Act and
as well as merger thresholds that exclude benign transactions from full analysis. In addition, it
was proposed that the Authority be designated as the national and county government adviser

on matters competition law and consumer protection.

The OECD peer review is the first being undertaken on the Authority since its formation 13 years
ago. This exercise presents a unique opportunity for an in-depth external and internal assessment
which will inform enforcement and advocacy interventions and practices, while ensuring the
Authority remains responsive to emerging issues occasioned by an evolving business and

consumer landscape.

FSD Kenya is the Authority’s critical and reliable partner as evidenced by their financial and
technical support over the years. FSD Kenya has in the past collaborated with the Authority to
undertake various market studies and inquiries aimed at flagging and addressing competition
and consumer protection concerns in various markets, including USSD, leasing, and banking.
FSD Kenya also supported the Authority in hosting the Consumers International Global Congress
in December 2023.

The Authority is equally grateful to the OECD for committing to undertake this rigorous

assignment.

Ends...
For more information, contact:

Mr. Mugambi Mutegi

Manager, Communications and External Relations
Direct Line: +254 (20) 2779000

E-mail: mmutegi@cak.go.ke & info@cak.go.ke
Twitter: @CAK_Kenya
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https://cak.go.ke/sites/default/files/Competition-Act-No-1-%20of%202010-Amended-as-at-2019.pdf
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